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From Arrest to Appeal: A Step-By-Step 
Guide to Michigan's Criminal Litigation 

Process - Summary Report

Please note: The following is an abridged version of the 
typical steps that take place in a criminal lawsuit. For the 
more detailed version of this report, please click here. 

If you or a loved one has been recently arrested, or even if you 
are just curious about what the criminal litigation process entails 
in Michigan, this report aims to show you the step-by-step 
process of going through the system. Due to the potentially 
serious consequences of being charged (or even suspected) for a 
crime, knowing what to expect can help you to make the best 
possible decisions so you can get the best results. This guide will 
walk you through the main steps that those who are arrested and 
criminally charged will experience. For a fuller, more detailed 
report, please click here.
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ARREST

The litigation process really begins at the point of the arrest. This 
occurs when a police officer takes you into custody either 
because the officer believes he or she observed you committing a 
crime or because of a valid arrest warrant. At this point, the officer 
is supposed read you your rights (aka “Miranda” rights), bring you 
to the local police station, and process your arrest.

At this stage it is important to avoid making things worse for 
yourself. During this process, do not resist arrest in any way — 
even if you are innocent. Comply with the police officers’ 
demands when they tell you what to do. If they do something 
wrong, you can deal with it later. However, you do not have to 
speak to the police. If the police try to speak with you it is only 
because they are trying to pump you for information that can hurt 
you. If you are arrested, you absolutely cannot make your 
situation better by talking to the police. The best thing to do is 
say nothing other than to demand to speak with your attorney. 
Then, make sure that you choose an attorney who knows the ins 
and outs of criminal defense. For more details on Michigan’s 
arrest process, click here.
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JAIL

In most cases, immediately after you are arrested you will be 
taken to either a local or county jail while you wait for your first 
court appearance. During this time the jail personnel will “process” 
you and will ask you information about medical conditions, dietary 
restrictions, etc. Feel free to answer such questions -- as long as 
they have nothing to do with your case or the charges pending 
against you and make sure to tell them about medications that 
you need or other medical requirements. In the larger jails they 
will then assign you to a unit.

While in jail, people have the natural inclination to discuss the 
reason(s) that they are there. Don’t do it!! While in jail do not 
speak to anyone about your case other than your defense 
attorney. Some jails use recording equipment to obtain 
information that can be used against you. In some cases the jails 
have undercover police officers who act like prisoners so that they 
can “strike up” conversations and obtain information. While most 
jails have telephones that you can use to make “collect” calls to 
your family and friends (that cost a fortune!), all of your calls will 
be recorded and/or monitored. Thus, you do not want to discuss 
your case over the telephone with anyone, as the information that 
you discuss can and will be used against you.
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To sum it up -- the best strategy while in jail is to simply cooperate 
with the corrections officers and “keep quiet.” For more details 
on Michigan’s jailing process, click here.

ARRAIGNMENT/BOND HEARING

The first step in the court process is the “arraignment” -- which 
is your constitutional right to be notified of the specific charges 
that are pending against you. This is the first time that you have to 
appear in court and, in most cases, it is a fairly brief event.

At the arraignment, a judge or magistrate will read you all the 
charges that have been filed against you, and you will need to 
plead either “guilty,” “not guilty,” “no contest,” or simply “stand 
mute,” at which time the court will enter a “not guilty” plea on your 
behalf. In nearly all cases you will “stand mute” or plead “not 
guilty” at the arraignment. Do not attempt to discuss the case with 
the judge, the prosecutor or anyone other than your attorney, at 
the arraignment (or at any other time) as is will not help you and 
will likely hurt you in the long run.

If you are in custody, the magistrate or judge will then discuss 
your options to post a bond in order to be released. Once this is 
done, the judge will go over other details of your case and set 
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future dates for the remaining proceedings. For more details on 
Michigan’s arraignment/bond hearing process, click here.

BAIL/BOND

In most cases, you will have the opportunity to get out of jail by 
posting a bond. The bond is an amount of money that you must 
pay to be released and that you will get back if you show up for all 
of your scheduled court dates. Once the bond is taken care of, 
you will be released from jail with instructions on when you next 
need to report to court. For more details on Michigan’s bail/bond 
process, click here.

PRELIMINARY EXAMINATION/PRELIMINARY HEARING/
PRELIMINARY EXAM CONFERENCE/PLEA BARGAIN

In felony cases, unless you are indicted (charged) by a grand jury 
(who meets in secret without your knowledge), following the 
arraignment you have the right to a preliminary hearing where the 
prosecutor has to present sufficient evidence demonstrating that 
there is “probable cause” that a crime was committed and that 
you committed the crime. It is important to note that just because 
the judge finds probable cause during this step does not mean 
you are likely to be found guilty beyond a reasonable doubt (the 
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standard needed to convict you) as the government’s burden of 
proof is far lower in the preliminary hearing than in an actual trial. 
In fact, given the low standard of proof required during a 
preliminary hearing, the vast majority of defendants are bound 
over for trial. For more details on Michigan’s preliminary 
examination process, click here.

DISCOVERY

In most cases the prosecution will provide you and your attorney 
information about the charges pending against you. This is called 
“discovery” -- meaning that you get to discover the basis for the 
charges. Usually you and your attorney will get to review the 
police report and any witness statements along with any 
photographs, videos or other physical evidence (including test 
and lab results) regarding the crime charged. For details more on 
Michigan’s discovery process, click here.

PLEAS / PLEA BARGAINING

It is up to you and your attorney as to whether or not you want to 
accept the prosecutor’s offer, negotiate a better deal, or reject the 
offer and proceed with the case. Well over 90% of all criminal 
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cases are resolved through a plea bargain. Thus, it is very 
important to retain an attorney who is good at negotiations.

In a plea bargain you will be pleading guilty to either the original 
charge (in exchange for a cap on the punishment) or an amended 
“lesser” charge. In either case, a guilty plea operates as a 
conviction and will appear on your permanent record. In some 
cases you may be allowed to plead “no contest”, which operates 
as a guilty plea that cannot subsequently used against you in a 
civil case. In either case, if you accept a plea bargain you will be 
giving up several constitutional rights, including the right to be 
presumed innocent, the right to a trial and the right to call 
witnesses on your behalf. Once you plead guilty or no contest 
your case will proceed to sentencing as is outlined in detail here.

PRE-TRIAL MOTIONS

This is typically a brief step where both the prosecution and the 
defense will bring forward any legal issues that need to be 
determined prior to trial. This can include issues concerning a 
search warrant and whether or not certain evidence can be used 
at trial. Your attorney will work to minimize the admissible 
evidence and testimony from the prosecution, while maximizing 
whatever evidence will benefit your case. If the judge rules 
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against you, pre-trial motions can form the basis for an appeal to 
a higher court. For more on Michigan’s pre-trial motion process, 
click here.

TRIAL

This is the step that most people are familiar with from television, 
movies, and the news. This is where the prosecutor must prove 
that you are guilty of every element of the crime that you are 
charged with beyond a reasonable doubt. This is a very high 
standard of proof (>95%). Contrary to popular belief you and your 
attorney do not have to prove anything. Rather it is your attorney’s 
job to find holes in the government’s case and demonstrate that 
the prosecution cannot prove their case beyond a reasonable 
doubt such that you must be found not guilty. 

Most criminal trials are conducted with a jury who decides the 
facts of the case. In most cases, you have the right to waive a jury 
trial and have the case decided by a judge in a “bench trial.” 
However, it is usually not advisable to do so. A bench trial has 
most of the same procedures that are described below except for 
the jury selection and instructions. For more on Michigan’s trial 
process, click here.
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POST-TRIAL MOTIONS

Within the period of time prescribed by law, your attorney can file 
post-trial motions on your behalf asking the court to set aside a 
guilty verdict because of errors that occurred during the trial and/
or asking for a new trial. Challenges can include the sufficiency of 
the evidence against you, whether certain evidence should have 
been admissible and whether the instructions or other statements 
made by the judge during trial were proper. This is an important 
step as, many times, these motions form the basis for a 
subsequent appeal. For more on Michigan’s post-trial motion 
process, click here.

SENTENCING/PRE-SENTENCE INVESTIGATION and REPORT

If you plead guilty or no contest or are found guilty at trial, your 
case will move on to the

sentencing phase. This is where the judge determines your 
punishment. Judges look at many factors when determining the 
proper punishment to hand down. Most crimes have “guidelines”, 
a set range of punishments that are permitted which can include 
jail or prison time, work release and/or probation. The judge can 
also impose monetary penalties (fines and costs) and/or order 
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you to participate in treatment programs such a victim impact 
panels and programs for drug and alcohol abuse. In determining 
an appropriate sentence the judge will weigh in other things like 
the severity of the crime, your criminal history, and more.

At a sentencing hearing the judge will give both the government’s 
lawyer and your lawyer a chance to argue what they believe is an 
appropriate sentence. If there are victims, they will be allowed to 
speak as well. Finally the judge will ask you if you have anything 
to say. This is the time to show remorse about what occurred, to 
tell the court and any victims that you regret what happened, and 
that you want to apologize for what occurred. If the judge believes 
that you are sincere, you may get a lesser sentence. For more on 
Michigan’s sentencing process, click here.

APPEAL

If you and your attorney believe that the court made mistakes 
handling your case, or if the sentencing was incorrect, you can file 
an appeal. In most cases, you will have one appeal of right, 
meaning that the appellate court must review your case. Appeals 
from state misdemeanor cases are handled by the circuit court for 
the county where the case took place. Appeals from state felony 
cases are handled by the Michigan Court of Appeals who has 
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several offices located throughout the state (Detroit, Troy, Lansing 
and Grand Rapids). Appeals from federal cases in Michigan are 
handled by the U.S. Court of Appeals for the Sixth Circuit located 
in Cincinnati, Ohio.

The appeals court can either “affirm” the verdict -- meaning that 
they agree with the result; or they can “reverse” the trial court -- 
by either determining that you are not guilty or by ruling that the 
trial court made mistakes that need to be corrected in a new trial. 
If the appeals court affirms, you could submit another application 
for leave to appeal (a “Petition for Writ of Certiorari”) to the 
Michigan or U.S. Supreme Court. If the appeals court orders a 
new trial, your case will be sent back down to the trial court and 
the process will start all over -- hopefully with a more favorable 
result. For more on Michigan’s appeal process, click here.

SUMMARY

While it can seem overwhelming at first, the criminal litigation 
process typically moves along in a structured, orderly manner 
Having a good attorney with you to not only give you a great 
defense, but also help you to understand what is happening and 
why can be very helpful. Thus, if you or someone you know needs 
to defend against a criminal charge, we encourage you to call the 
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Metro Detroit Litigation Group at 248-5-LAWYER (248-552-9937) 
for passionate, compassionate, and experienced Michigan 
criminal defense.

And for more detailed information on the Criminal Litigation 
process, be sure to check out our unabridged report by clicking 
here!

https://metrodetroitlitigation.com/wp-content/uploads/2014/05/Criminal-Resource-Full-Report.pdf

