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I’ll See You in Court: A Step-by-Step 
Guide to the Civil Litigation Process - 

Summary Report 

Please note: The following is an abridged version of the 
typical steps that take place in a civil lawsuit. For the more 
detailed version of this report, please click here.  

INTRODUCTION: Civil Litigation in a Nutshell 

Litigation is the art of enforcing or defending legal rights—before, 
during, and after a lawsuit. Unlike criminal litigation (where the 
government seeks to prosecute and/or incarcerate someone for 
doing something illegal), civil litigation concerns either damages 
(claims for money) or equitable relief (where the court is asked 
to “right a wrong” or to take some action to change the legal 
relationship between parties—such as in a divorce). 
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Civil lawsuits can result from many different types of disputes. 
Examples include disagreements over contracts and business 
dealings, auto accidents and other personal injuries, insurance 
claims, probate litigation, tax disputes with the IRS, consumer 
fraud and bankruptcies, and more. They can take place between 
two individuals, an individual and a business, two businesses, or 
almost any other combination of parties (the people, businesses, 
or entities involved in the lawsuit). If you are facing civil litigation, 
either as a plaintiff (the party that brings the lawsuit) or a 
defendant (the party defending against the lawsuit), it can be 
quite confusing and result in a lot of anxiety. 

While these types of lawsuits can be complex, taking the time to 
prepare yourself for what to expect can go a long way. When you 
have a good attorney fighting for you and you know what to 
expect from your case, you can get through it without much 
trouble. Specialized terms are in bold. 

THE VENUE 
Before filing a lawsuit, the plaintiff has to decide the venue (the 
specific court where the case will be heard)—that is, if the case 
will be in federal or state court, and, if it’s in state court, which 
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specific city or county. In some instances, where there is more 
than one 

proper venue, the Plaintiff can choose the venue where he or she 
wants the case to be heard. However, in most cases there will be 
a required venue based upon the location of the defendant, where 
the dispute happened, the nature of the dispute and the amount 
of money or type of relief that the plaintiff seeks. For a fuller, more 
detailed rundown of the various courts, please click here. 

PLEADINGS 

The first step in any civil litigation is the pleadings (the initial 
papers that each party files to explain his, her, or its side of the 
dispute). 

The process begins with the plaintiff (the party who brings the 
lawsuit) filing a complaint with the court (along with the filing fee), 
which will then be served on/ delivered to the defendant (the 
party defending the lawsuit) along with a summons that is issued 
by the court notifying the defendant that he or she was sued. In 
the complaint, the plaintiff is required to describe the facts that 
led to the lawsuit and support the legal theories upon which the 
complaint is based. The complaint must further outline the money 
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damages or other relief that the plaintiff seeks. A plaintiff who 
seeks a jury trial must also file a jury demand and pay the 
required jury fee. 

Once the defendant is properly served with the complaint, the 
defendant has a set amount of time (usually 21 days) to respond 
to the complaint. The defendant may respond by filing an 
answer or by filing a motion to dismiss wherein the defendant 
points out all of the flaws in the plaintiff’s complaint and asks the 
court to simply dismiss it. For more details on Michigan’s 
pleadings process, please click here. 

PRE-TRIAL / SCHEDULING ORDER 

Once the pleadings are completed, most courts will hold a pre-
trial conference with the lawyers to go over the issues in the 
case and to determine a schedule for the case (how much time is 
needed for discovery, the projected length of the trial, whether or 
not alternate dispute resolution such as facilitative mediation is 
appropriate, the deadlines for filing witness lists, exhibit lists, 
motions, etc. and the proposed trial date). These decisions will be 
encapsulated in a scheduling order that is issued by the court. 
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For more details on Michigan’s pre-trial / scheduling order 
process, click here. 

DISCOVERY 

Once the pleadings are completed, the case moves into the 
discovery phase. This is the period during which the parties or 
their attorneys will gather all relevant details from 

each other, or from any other parties or witnesses that may be 
involved. For more details on Michigan’s discovery process, click 
here. 

MOTIONS 

While a case is pending, one or more of the parties may file a 
motion asking the judge to make a decision about the case. Pre-
trial motions typically concern disputes concerning discovery 
and requests to modify the schedule of a case. For more details 
on Michigan’s motions process, click here. 

ALTERNATE DISPUTE RESOLUTION (“ADR”) 

Due to the vast number of cases that are pending before the 
courts at any given time, most courts favor the use of ADR 
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techniques to attempt to get the parties to resolve their dispute 
without a trial. For more details on ADR options available to you, 
click here. 

CASE EVALUATION 

Another form of ADR is known as case evaluation, a procedure 
where three independent attorneys (evaluators) are appointed by 
the court to evaluate the case and decide the monetary value of 
the case for settlement purposes. For more on case evaluation 
and how it could help you, click here. 

FINAL PRE-TRIAL / SETTLEMENT CONFERENCE / TRIAL 
BRIEFS 

Prior to the scheduled trial, most courts will schedule a 
settlement conference (with the parties and the attorneys) and/
or final pre-trial conference (with the attorneys). A settlement 
conference is similar to a mediation where the judge (or a 
different judge, if the case is scheduled for a bench trial) will 
meet with the parties and their attorneys for a final time to attempt 
to broker a settlement. At a final pre-trial conference the judge 
meets with the attorneys to go over the rules for the trial, the 
evidentiary issues that might arise, the expected witnesses and 
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testimony, as well as the jury instructions. In most cases the 
attorneys have to prepare a final pre-trial order that will be 
issued by the court and govern the procedures for the trial. Some 
courts will also require the attorneys to submit trial briefs that 
outline the undisputed facts, as well as their client’s position on 
the disputed facts, the evidence that they plan to introduce and 
the arguments that they plan to make so that the court will know 
what to expect at the trial. For more details on this topic, click 
here.

TRIAL 

This is the part of a court case that most people are familiar with 
from television, movies and the news. Trial is the time when each 
party will go through their case, ask questions of the witnesses, 
and present their arguments in an attempt to prove the elements 
of their case. Unlike a criminal case (where the prosecutor must 
prove the Defendant’s guilt beyond a reasonable doubt), in a civil 
case (except where fraud is alleged) a party only has to prove 
their case by preponderance of the evidence— meaning just 
over 50%. 
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There are two types of trials. Many civil trials are jury trials which 
are conducted with a jury who decides the facts of the case. If the 
parties don’t initially request a jury trial, the case gets decided by 
a judge in a bench trial. A bench trial has most of the same 
procedures that are described below except for the jury selection 
and instructions. 

While most civil trials can be heard in a day or two, trials with 
numerous witnesses and more complicated issues can go for a 
week or more. (The author was once involved in a jury trial that 
lasted for four consecutive weeks). While this step of the process 
might not take a very long time, you and your attorney need to 
spend a good amount of time preparing for this event as it is the 
most important part of the process. During this time, the judge 
and/or jury will listen carefully to everything that each party has to 
say. Please read our extremely detailed full report—click here for 
more, where we go deeper into what the trial process looks like. 

POST-TRIAL MOTIONS 

Within the period of time prescribed by law, either side can file 
post-trial motions asking the court to set aside or change the 
verdict because of errors that occurred during the trial and/or 
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asking for a new trial. This is an important step as, many times, 
these motions form the basis for a subsequent appeal. For more 
details on Michigan’s post-trial motions process, click here. 

APPEAL 

If you and your attorney believe that the court made mistakes 
handling your case you can file an appeal to a higher “error 
correcting” court. In most cases, you will have one appeal of 
right, meaning that the appellate court must review your case. 
Appeals from state district court cases are handled by the 
circuit court for the county where the case took place. Appeals 
from state circuit court cases are handled by the Michigan 
Court of Appeals who has several offices located throughout the 
state (Detroit, Troy, Lansing and Grand Rapids). Appeals from 
Michigan federal cases are handled by the U.S. Court of 
Appeals for the Sixth Circuit located in Cincinnati, Ohio. In all 
cases, appeals are limited to legal issues, meaning that you 
cannot appeal a jury’s determination of the facts. 

The appeals court can either affirm the verdict—meaning that 
they agree with the result; or they can reverse the trial court‚—by 
either determining that the outcome of the case should be 
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changed or by ruling that the trial court made mistakes that need 
to be corrected in a new trial. The party who loses the appeal may 
submit an application for leave to appeal (a “Petition for Writ 
of Certiorari”) to a higher court (eg. the Michigan Supreme Court 
or U.S. Supreme Court). If the appeals court orders a new trial, 
your case will be sent back down to the trial court and the process 
will start all over. For more details about Michigan’s appeal 
process, click here. 

SETTLING 

One important thing to remember is that, at any time throughout 
this process, the two parties can come to an agreement to 
settle the matter. While this most often occurs in the early stages 
of the process, there is nothing preventing the parties from 
settling all the way up until the point where a final appeal is 
decided (or even after this occurs). (The author has personally 
been involved in numerous cases that settled during the appeal 
stage). 

Settling a case means that both parties agree to specific terms 
that will close the case and give each party finality—and the 
peace of mind that goes with it! Common examples of this are 
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when an insurance company offers the plaintiff a set amount of 
money to settle the case. This will eliminate any further risk on the 
side of the insurance company, and if accepted, means that the 
plaintiff will get a guaranteed amount of money. While certain 
points in the litigation process may not be a good time to settle, 
settling should always be an option worthy of consideration. 

As an experienced mediator explained: “All cases will 
eventually come to an end. The question is whether the 
parties want the end to be voluntarily determined by 
themselves or imposed upon them by a court. That is the 
decision whether or not to settle.” 

For more details about the settling process, click here. 

SUMMARY 

While civil litigation can seem overwhelming at first, the process 
typically moves along in a structured, orderly manner. Having a 
good attorney with you is important—not only 

to give you great representation in court, but also to help you to 
understand what is happening and why—which can be very 
helpful in relieving the inherent stress that accompanies most 
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cases. Thus, if you or someone you know needs representation in 
a civil litigation case, we encourage you to call the Metro Detroit 
Litigation Group at 248-5- LAWYER (248-552-9937) for 
passionate, compassionate, and experienced representation. 

And for more detailed information on the Civil Litigation process, 
be sure to check out our unabridged report by clicking here! 
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